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DISTRICT: SONITPUR
IN THE COURT OF NAZRANA P. REHMAN, SDJM(S) Sonitpur, Tezpur.
CR Case No. 91/2019    

   –Versus– 

Date Order Signature

13.06.2022    Complainant is present.

   Accused is produced from jail hajot.

 Seen  and  perused  the  petition  no  .

1151/2022  filed  by  the  accused  and  the

written  objection  filed  by  the  complainant

against the said petition.

   Heard the learned counsels of both sides.

   It is submitted by the learned counsel of the

accused  that  the  complainant  and  her

witnesses  nowhere  stated  that  the

complainant entrusted the accused with  her

stridhan property and the accused person has

dishonestly misappropriated or converted the

same  to  his  own  use  thereby  committing

criminal  breach  of  trust.  Thus,  the  offence

under Section 406 IPC is not made out against

the  accused  and  therefore  prayed  to

discharge the accused. 

  On the other hand the learned counsel of the

complainant submitted that the accused has

admitted  to  return  the  complainant  all  her

belongings which were left over on his hand in Continued
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Continued.

the  court.  Moreover,  the  accused  declared

through  a  promissory  note  to  return  the

remaining jeweleries of the complainant in the

court.   As  such,  the  ingredient  of  offence

under Section 406 IPC is made out against the

accused.

 Now,  as  per  Section  406  IPC  “Whoever

commits  criminal  breach  of  trust  shall  be

punished  with  imprisonment  of  either

description for a term which may extent to 3

(three) years, or with fine, or with both.”

The  offence  of  criminal  breach  of  trust  is

defined  under  Section  405  IPC,  which  is  as

follows  “Whoever,  being  in  any  manner

entrusted with property, or with any dominion

over property, dishonestly misappropriates or

converts  to  his  own  use  that  property,  or

dishonestly uses or disposes of that property

in violation of any direction of law prescribing

the  mode  in  which  such  trust  is  to  be

discharged, or of any legal contract, express

or implied, which he has made touching the

discharge of such trust, or willfully suffers any

other  person  so  to  do,  commits  “criminal

breach of trust.”

   Thus, to constitute an offence defined under

Section 405 IPC and punishable under Section

406 IPC, the following ingredients are required

to be fulfilled, which are as under: 
Continued
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1. entrusting any person with property or with

any dominion over property.

2.  the  person  entrusted,  a.  dishonestly

misappropriating or converting to his own use

that  property  or  b.  dishonestly  using  or

disposing of that property or willfully suffering

any other person to do so in violation.

i. of any direction of law prescribing the mode

in which such trust is to be discharged or 

ii. of any legal contract touching the discharge

of such trust.

 The  complainant  in  the  instant  case

examined as CW-1 deposed before the court

merely  made  a  statement  that  the  articles

which she took at the time of her marriage are

lying at her matrimonial home. She nowhere

stated that she made a demand of the said

articles  from  the  accused  and  the  accused

refused to hand over the said articles to her.

Further,  the  witness  Jaynarayan  Goswami

examined as CW-2 is also completely silent in

this regard.

  Though the complainant submitted that the

accused executed a promissory note, but no

such  document  has  been  exhibited  by  the

complainant.

Thus, in view of the above, it transpires that

no  prima-facie  case  against  the  accused

person  Sri  Santosh  Goswami  is  made  out,
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which  if  unrebutted  would  warrant  his

conviction. 

 Hence,  in  light  of  the  aforesaid  and

considering  all  aspects,  the  accused  Sri

Santosh Goswami is hereby discharged and

the case is disposed against him accordingly.

  The  bail  bond shall  remain  in  force  for  a

further  period  of  six  months  as  per  Section

437 (A) Cr.P.C.

   Issue release order.

   Bench Assistant shall do the needful.


